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Commercial real estate is at a critical point.
For the first time since 2007, we are seeing substantial improvement. According to Auction.
com’s Q1 “2015 Commercial Real Estate (CRE)
Market Monitor,” the total CRE deal volume in
the first quarter hit a new peak at $124.3 billion,
a near 50 percent increase from last year.
Part of this growth can be attributed to technology, which continues to change the way businesses work, especially in retail, QSR and fast-casual restaurants. The things that we can streamline
– and do online – are affecting the functions we
do and don’t need inside a physical store.
In order to keep up with these emerging trends, a brick-and-mortar store front may
need to alter the way it uses space or even
change locations.
Retailers and restaurateurs alike are constantly searching for ways to create a different
experience within their stores – one that keeps its
customers coming back time after time. This focus
requires them to reevaluate how their stores present products and to rethink how their brand differs
from the competition.
What does this mean for the property owner?
It’s time to get moving. It’s time to stand out from
the crowd through strong branding and design.
Commercial Transformations will help you
by taking an in depth look at the design elements
you need in order to have the most successful

commercial property. It also will help you understand what to expect from your architect.
Branding. Space use. Accessibility. It’s all
about creating the right experience. Our publication will show you how creative problem solving,
customized technology, and an efficient and effective program management plan can give your
customers a more memorable experience. This not
only will save you time and resources, but also give
you the freedom to focus on your core business.
In each issue of Commercial Transformations, we’ll show you how emerging trends
such as wireless point-of-sale systems, sales
kiosks, lounge areas and other customer experience elements can drastically change how
a space is designed and utilized. In a world
where boutiques are booming, see why retailers are maximizing small spaces for more
comfortable customer experiences.
In addition, you’ll learn how some retailers
are even including higher-end experiences such
as beverage service and phone charging stations.
From design to program management,
we hope this publication will help you discover
ways you can transform your business to be
more efficient, effective and strategic.
Thanks for reading.
Lanny McIntosh, AIA, LEEP AP BD+C
Founding Principal/CEO
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ADA COMPLIANCE

Changes on the horizon
Because the Americans with
Disabilities Act (ADA) is can appear
vague and open to interpretation, it
can feel like a confusing and convoluted road map. Though the ADA was
passed more than 25 years ago, many
owners, architects and contractors
do not give it the attention it requires
and, even if they do, it’s hard to keep
up because it’s evolving all the time.

Many property owners trust their architects and contractors to keep them in compliance. But
this is a risky proposition. Architects often treat ADA as a building code, assuming the rules are
black-and-white, when in reality it is a Civil Rights law that is open to subjective interpretation and
must be thoughtfully approached.
Furthermore, contractors may not know the intricacies of ADA. In the construction world,
there often is a mentality of “close enough is good enough.” That just doesn’t cut it when it
comes to ADA. When it comes to ADA compliance, don’t let a building permit and a Certificate
of Occupancy give you a false sense of security.

ICC Standard Updates
The American National Standards Institute (ANSI) 117.1 Committee of the The International Code
Council (ICC) suggests and interprets accessibility standards that may be adopted by building codes
jurisdictions at the national and state level. The new accessibility standards harmonize with ADA.
In the near future, the committee is amending standards that will have a major impact on property owners. The biggest impact will be felt in remodels to existing buildings and new construction,
as they will be required to make these changes immediately.
The two big ticket items being altered for the next code cycle
include turning spaces and wheelchair spaces.
These and most of the other changes are about allowing more
space for maneuvering a scooter. The mentality here is really “the bigger, the better,” but it may pose a big challenge for property owners
who need to get remodels and new builds assessed for accessibility.

Though the ADA was passed more than
25 years ago, many owners, architects
and contractors do not give it
the attention it requires.
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ADA LAWSUITS

The rising tide
The Americans with Disabilities Act (ADA) can be a challenging law to follow to the letter
because so many parts of it are open to subjective interpretation.
As an accessibility consultant, and a member of The American
National Standards Institute (ANSI) 117.1 Committee of the International Code Council (ICC), I’ve kept my finger on the pulse of ADA as
new trends and interpretations evolve.
In the coming years, a rise in lawsuits and changes in the ICC’s interpretation of certain rules may present the most challenges to property owners.
We are starting to see an influx in ADA-related litigation across
the United States, often in places that have not previously had many
lawsuits, such as Idaho, Alabama, Utah and Oklahoma. Activists looking to make an example out of noncompliant businesses have educated
themselves on quick and easy ways to identify noncompliant facilities.

Number of ADA-related lawsuits per year in the U.S.

“…a dimensional tolerance is a permissible deviation from standards commonly accepted in the construction industry
and does not impact accessibility under
ADA guidelines.”

by Brad Gaskins

The court went on to state that
the plaintiff’s expert was an unqualified
consultant, as “only licensed architects
are qualified to be experts in disability
access standards.”
From all the statistics we see, it’s
apparent that the ADA-related litigation
wave still is on the rise.
Keep in mind when hiring accessibility consultants, that based on this
precedent, only licensed architects are
qualified to be experts in disability access
standards. It is yet to be seen whether
this will be followed through in other
courts, but getting a qualified consultant
from the beginning could save you time
and resources if faced with a lawsuit.

Number of ADA-related lawsuits per state

As lawsuits increase, property owners must not only be on the
lookout for common barriers that lead to litigation, but it is also important to pay attention to the precedents these lawsuits are setting.
In November 2014, “Kirola v. City and County of San Francisco,”
the plaintiff claimed to have a “real and immediate threat of repeated
injury” stemming from 11 policies and procedures, including details
as minute as slight variances in the slope of curb ramps.
This is one of the first examples of such intricate details as construction tolerances coming to a ruling in a case. The court ruled in favor of the
defendant and rejected such claims, stating:

“Federal NOS: Civil Rights: ADA-Other... Court Trends & Analysis.” Monitor Suite®.
Web. 29 Jan.
<http://www.monitorsuite.com>.

SCALE
07 to 13
13 to 28
28 to 41
41 to 53
53 to 76
76 to 99
99 to 156
156 to 223
223 to 396
396+

Brad Gaskins, AIA, CASp is a partner at The McIntosh Group and a leading expert on accessibility and Title III ADA Standards. He also is a continuing
education provider and regularly leads presentations, seminars and webinars for professional groups regarding accessibility nationwide.
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Breaking
102
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In business, when something seems to work,
we stick with it. Have a strong assumption about
how your industry works? Have a tried-and-true
process in place? Have great relationships with
preferred suppliers and shareholders?
All these things that make us successful, can and, under the right
conditions, will lead to our downfall. They become blinders and we get
caught in routines that maybe were at one time revolutionary, but are
no longer serving us. The inability to transform our processes, and the
ways we do business as our industries change and as consumerism
evolves can be lethal.
Over the last 10 years, our retail, restaurant, hospitality and
banking clients at The McIntosh Group have experienced a lot of
growth – so much so that they can no longer manage their numerous sites across the United States on their own using traditional
program management. So we have had to re-evaluate the way
By Lanny McIntosh
we approach these projects and programs and re-imagine what a
smooth remodel, prototype, brand rollout, or ADA survey and barrier removal process looks like.
Whether it’s a remodel project across many franchises or ADA compliance surveys at many
sites, replicating anything at multiple locations is messy and unpredictable. As not only designers, but also program managers, we see our role as bringing structure, consistency and accountability to the process.
We’ve used this approach to manage rollouts of prototype designs, develop ADA compliance programs and brand initiatives, conduct growth analysis of where to add locations, and
simply to ensure a new security system was installed at every location in the most economical
and efficient way possible.

How to bring structure,
consistency and
accountability to your
franchise design process

through
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BREAKING THROUGH
Simplifying the process
Perhaps one of the best examples of an owner making technology work
for them in a design project is the notable quick-service restaurant The
Wendy’s Corporation.
The Problem: Wendy’s had an aggressive timeline to re-image its
stores. The company’s in-house engineering team needed someone who
could quickly take two existing examples of a new prototype and create
drawings for all remodels and new builds.
The Solution: The McIntosh Group created 20 highly refined prototypes
with integrated technology that we refer to as “Smart Sets.” These Smart
Sets increase the productivity and accuracy of the site architects’ drawings by including only the information they need and excluding the rest.
Using this technology enabled us to manage 20 templates while
being able to extract more than 75,000 unique drawings sets. This translated to fulfilling 480 requests for architectural drawings in five months,
an average of over 80 per month.

Whether it’s a remodel
project across many
franchises or ADA
compliance surveys at
many sites, replicating
anything at multiple
locations is messy and
unpredictable.
By harnessing the technology we have available to create a customized online database, we created a process that streamlined the ordering
process for franchisees and their architects that needed equipment and
drawings to adhere to their corporate brand standards.
How are we able to bring this efficiency to such a complex process?
The answer is technology. While we had the right team and the right
technology in place, it wasn’t until we reimagined the traditional program
management process by identifying the weaknesses and developing new
solutions did we arrive at this conclusion. By self-assessing and maximizing the resources we already have at our fingertips, we can create
something that truly increases performance and sales.
At The McIntosh Group, we develop customized online databases
which allow clients to view all their sites, assets, needs, cost estimates
and recommendations in one place. Through advanced data reports,
they can make timely and strategic decisions about their programs and,
through economies of scale, can save a lot of money.
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Depending on the nature of the project, the data can be used to:
• Order new signage for every location or only specific ones
• See which features franchisees are utilizing in your prototype
design and the ones they are ignoring
• Determine the financial risk of not being ADA compliant at a particular
location, and then prioritize those issues based on your budget
• Budget and prioritize projects to get all locations within brand standards
• Spot trends so you can adjust your business plan or set projections
All the data our clients need is at their fingertips. The software is
web-based, so the client can log in from anywhere in the world.
This arms our clients with the ability to make choices that are
more economical, more relevant, and better for business. We urge you
to consider, what can you re-imagine about your business? Where are
the bottlenecks and growing threats, and what assets do you already
have that you aren’t using to their potential?

Using Technology to Track Barrier Removals
After conducting ADA Compliance surveys for several clients across the
nation, we identified three main barriers to accessibility projects:
1. Lack of knowledge of the ADA
2. Lack of knowledge of client’s site compliance
3. Limited budget

COMMERCIAL TRANSFORMATIONS JULY/AUGUST 2015 ISSUE 1 MCINTOSHTRANSFORMS.COM

All the data our clients need is at
their fingertips. The software is
web-based, so the client can log
in from anywhere in the world.

Especially among property owners with
multiple locations in a wide geographical
range, getting an educated and appropriate
assessment of how compliant each of their
sites are can be daunting.
Even if all the general managers understood what ADA barriers are, taking an inventory of every possible barrier and figuring the
cost of bringing them into compliance is still a
big job. If inadequately done, it’s a job that can
lead to serious legal problems, too.
From big box retail stores, to hotels
and restaurants, we train staff on ADA compliance and conduct site
surveys of each location using a customized iPad app. This includes
the cost of fixing each barrier and the urgency of the compliance
based on risk.
This not only arms our clients with the ability to make strategic business decisions, but also gives them printable reports and hard evidence
of a thoughtful attempt to be proactive in reaching ADA compliance. This

shows that they have a “pattern and practice” of compliance – a valuable
thing to have should a litigation issue arise.
The barrier removal data is accessible to the client indefinitely. With it,
they are able to plan fixes as they conduct updates and remodels in their one-,
five- and 10-year plans. Now that’s using technology to save money while
managing risk.
Break through your blinders and allow yourself to be truly innovative.

Lanny McIntosh, AIA, LEED AP BD+C, is the founder and CEO of The McIntosh Group, a nationwide architecture firm providing expert accessibility,
brand management and program management solutions based in Tulsa, Okla.
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The
time
saver
Technology critical
for processes in
program management
Every business faces complex problems that require organization, processes and, sometimes what feels like a bit of magic
to pull them off. This could be applied to changes as intricate as
major remodel projects, to facility management and the inventory
of equipment, to brand management.
When you’re working across multiple locations – whether it’s for major remodels, facility management and equipment inventory, or a brand management program
– managing a detailed series of projects can be daunting. It’s important to choose
the right program manager and the right technology to get the job done right.
One client we worked with is a great example of how the right program management technology can help save time, money and resources.
A popular retail chain needed to upgrade its in-store equipment systems across
hundreds of locations. As a part of the process, each store’s existing equipment type,
location and capabilities had to be identified and assessed.
Gathering information from each unique location is no small task. By only
using a single resource, it would take a considerable amount of time with lots of
associated costs. And once it’s all completed and paid for, finding the information
once again would be extremely time consuming.

106
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THE TIME SAVER

Maximizing your
use of technology
could minimize the
time, money and
headaches spent
on managing
your program.
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The retailer already had team members at each location that could
budget time into their schedules to help out. The challenge was how to
gather the information and photographs of its current equipment and
store layouts in a consistent manner and in a format that would enable
the information to be easily retrieved.
So, what do you do when you have a ton of very detailed data to
gather from hundreds of stores?
This is a prime example of how harnessing the right technology can
make a project more efficient and effective. Sometimes, if the right technology isn’t already there, it’s worth it to create it yourself.
That’s what we did. The McIntosh Group developed a software app
that enabled the company’s operations personnel to gather the necessary
information and photographs from each store using an iPad. The ability to
link photos with the data allowed the program managers to make decisions based on both visual and written data.
When the data was entered into customized forms, it automatically uploaded to a database that we used to make recommendations and
define scopes for each site. Furthermore, the data could be exported to a
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Sometimes,
if the right
technology
isn’t already
there, it’s
worth it to
create it
yourself.

simple report or mined for specific information, such as the most
common manufacturer or age of
a specific piece of equipment in
a certain group of locations.
Suddenly, creating and
executing a strategic plan for
the equipment upgrades across
each location was a piece of
cake. All the information they
needed was at their fingertips.
The projects could be completed in a short time frame, by
existing resources, at no additional cost to the client. Those
who best knew the locations
gathered the information.
Armed with reports and
recommendations, the store managers were able to review, adjust and plan for new equipment
as needed. Using this collaborative effort between the client
and The McIntosh Group program team, we developed a prototype for the
installation of the equipment and rolled out a set of construction documents for each store – quickly, accurately and cost-effectively.
A mobile app such as this can easily be customized for any program.
An easily accessible, program-specific database allows the business
owner to make informed and accurate decisions.
In any kind of project or program you’re facing, ask yourself if there’s a
way to improve the current process to harness the technology you have – or
hire someone who can. Maximizing your use of technology could minimize
the time, money and headaches spent on managing your program.

MCINTOSHTRANSFORMS.COM JULY/AUGUST 2015 ISSUE 1 COMMERCIAL TRANSFORMATIONS

109

ADA Q&A

If you have questions, we have answers. AskBrad is
an ADA Q&A designed to be your resource for Title III
ADA questions. To submit a question, visit us at
www.mcintoshtransforms.com/ask-brad.

What are the minimum size requirements for an ADA bathroom stall?
— Mark D., USA
Per the 2010 ADA standards section 604.8.1.1 Size, the minimum size for a toilet compartment for wall hung
fixture is 60-inches wide, measured perpendicular to the side wall and 56-inches deep, the minimum measured
perpendicular to the rear wall. The minimum size for a toilet compartment for a floor mounted fixture is 60-inches
wide, measured perpendicular to the side wall and 59-inches deep, the minimum measured perpendicular to
the rear wall.

Is there a maximum length an ADA ramp can be?
— Ed L., Florida
There is no maximum length a compliant accessible ramp can be. However, a ramp is limited to a 30 inches
maximum rise, and then a level landing must be provided before the rise continues. A ramp can slope no more
than 1:12 (8.3 percent) and if the rise is 1:20 (5 percent) or less it is not considered a ramp.
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In a high rise building, what’s the ADA requirement for door
pressure to open and if door assist is required?
— Marvin L., New Jersey
Under the ADA, if the door is an “Interior” door, the maximum opening force is 5 pounds (force). If the door is an
“exterior” door, there is no opening force requirement. An automatic or assist door is not required in either situation under the ADA, but can be an appropriate accommodation under a request to provide a Title I Employment
accommodation. Of course, the owner/operator can at any time decide that the installation is good service for
any visitor or user and install a closer.

We’re in the process of doing a tenant improvement in a multistoried (10) in Jacksonville, Fla. One of the floors being improved
doesn’t have an ADA-compliant restroom. Can compliance be
satisfied by the floor above and the floor below, both having ADA
compliant restrooms?
— Paul., Orange Park, Fla.
In my opinion, unless there is a technical infeasibility to doing so, the toilet room on the floor being improved
must be made accessible. Also, remember you have an obligation to spend up to an additional 20 percent of
the remodel costs to remove barriers that may exist in the “Path of Travel” to the building, entry to the building,
“Path of Travel” to the suite in question, “Toilet Rooms” and “Path of Travel” to the “Toilet Rooms.”

What is the maximum & minimum height for an ADA auto
door push button?
— Chris B., Cockeysville, Md.

Per the 2010 ADA Standards 404.3.5 Controls, manually operated controls shall comply with section 309. In Section 309.3 Height, operable parts shall be placed within one or more of the reach ranges specified in 308. Section
308 Reach Ranges, unobstructed forward and side reach shall be 48 inches maximum and 15 inches minimum.

Brad Gaskins, AIA, CASp is a partner at The
McIntosh Group and a leading expert on accessibility and Title III ADA Standards. He also is a
continuing education provider and regularly leads
presentations, seminars and webinars for professional groups regarding accessibility nationwide.

Disclaimer:
“AskBrad” is designed to provide accurate and authoritative information on the Americans with Disabilities
Act (ADA). It is provided with the understanding that Brad is not an attorney and is not engaged in rendering legal or other professional services. Additionally, the ADA is subject to interpretation of the courts and
the Department of Justice. If legal advice or other expert professional assistance is required, you must
seek competent legal and professional advice.
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